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Art. 6(1) HD

„For special areas of conservation [SACs], 
Member States shall establish the necessary 
conservation measures involving, if need be, 
appropriate management plans specifically 
designed for the sites or integrated into other 
development plans, and appropriate statutory, 
administrative or contractual measures which 
correspond to the ecological requirements of 
the natural habitat types in Annex I and the 
species in Annex II present on the sites." 



Art. 6(3) HD

„Any plan or project not directly connected 
with or necessary to the management of the 
site but likely to have a significant effect 
thereon, either individually or in combination 
with other plans or projects, shall be subject to 
appropriate assessment of its implications for 
the site in view of the site’s conservation 
objectives." 



Commission note on setting conservation objectives
for Natura 2000 sites

• all sites need to contribute to the favourable
conservation status (FCS);
• this general objective has to be translated to 
SSCOs;
• SSCOs should specify targets to be achieved 
for each of the attributes /parameters of the 
interest feature which determine its 
conservation condition on the site. 

https://ec.europa.eu/environment/nature/natura200
0/management/docs/commission_note/commission_
note2_EN.pdf



Guidelines / recommendations for setting conservation 
objectives

The conservation objectives should be:
• specific - relate to a particular interest 

feature (species or habitat type) and define 
the condition(s) required to satisfy the CO;

• measurable and reportable;
• realistic;
• consistent in approach;
• comprehensive;
• specific whether they aim at “restoring” or 

“maintaining” the attributes of the feature.



Example for Ireland

https://www.npws.ie/protecte
d-sites/conservation-

management-
planning/conservation-

objectives



Legal action state of play

• PT, EL - judgement of the CJEU
• IE – decision to refer to CJEU
• DE, RO – reasoned opinion
• IT, ES – additional LFN
• BE, BG, LT, LV, RO and SK – letter

of formal notice
• AT, CY, CZ, DK, EE, FI, FR, HU, 

MT, NL, PL, SE, SI – pilot
• HR – no action (6 year deadline 

not yet expired) 



Non-legal action state of play

• Bilateral dialogues with the MS – one 
of the actions under Action Plan for 
Nature

• Letter sent in May 2020 to all MS 
(nature authorities and EU funds
managing authorities)

• Discussions with REGIO and JASPERS 
about enforcement (major projects)



STEP 1 - Screening



• Certainty v. likelihood;
• Precautionary principle – if in doubt, 

do the AA;
• Spatial scope (plan and project inside 

and outside Natura 2000 sites);
• Significant effect – no arbitrary 

(quantitative) definition → case by 
case approach;

• Related to specific features and 
ecological conditions of the protected 
site (link with SSCOs);

• Mitigation measures should not be 
considered.

Determining likelihood of significant effect in the context of 
SSCOs



STEP 2 – Appropriate assessment



Appropriate assessment elements
in view of the COs

• 1. Gathering information on the project and 
on the Natura 2000 site concerned (scoping).

• 2. Assessing the implications of the plan or 
project in view of the site's conservation 
objectives.

• 3. Determining whether the plan or project 
can have adverse effects on the integrity of 
the site.

• 4. Considering mitigation measures (including 
their monitoring).



Sources of information about the 
site (including SSCOs)



• Identifying impacts (field studies may be 
necessary)

• Direct and indirect impacts
• Life-time of the project
• Modest impacts multiplied = significant

impact
Plans and projects to be considered:

 Completed, or 
 approved but uncompleted, or 
 actually proposed.

Appropriate assessment

http://www.123rf.com/photo_9401849_upper-view-of-an-portuguese-motorway-against-woods-and-cloudy-sky.html
http://www.123rf.com/photo_9401849_upper-view-of-an-portuguese-motorway-against-woods-and-cloudy-sky.html


Ecological
• structure
• function
• processes

Linked to 
conservation 
objectives

Site specific

Integrity of the site:



• Prevent negative effects or
• Reduce them to non-significant level
• Directly linked to the negative effects
• Must be described in sufficient detail
• Case A2 Motorway in NL (C-521/12) 

– mitigation and compenasation not 
to be confused

Mitigation measures



STEP 3 – Derogation



Alternative solutions and 
SSCOs

• feasible alternatives 
• relative performance to Natura 

2000 (SSCOs)
• proportionality (costs)
• alternative:

• locations
• scales 
• designs



Imperative reasons of 
overriding public interest

• not defined in the Directive
• human health, public safety 

and beneficial consequences 
of primary importance for the 
environment 

• other economic or social 
reasons



Compensatory measures
and SSCOs

• independent of the project
• additional to normal practice
• need to address the impacts
• need to ensure overall 

coherence of the network
• should be in place before

impact

inform



Priority habitats or species

• justified only if concern
• human health
• public safety
• overriding beneficial 

consequences for the 
environment

• other reasons subject to 

opinion

https://ec.europa.eu/environment/n
ature/natura2000/management/opin
ion_en.htm
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For more information, please consult:
http://ec.europa.eu/environment/nature/index_en.htm

http://ec.europa.eu/environment

Contact:

Przemyslaw.Oginski@ec.europa.eu

http://ec.europa.eu/environment/nature/index_en.htm
http://ec.europa.eu/environment
mailto:Name.Surname@ec.europa.eu
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